Research on electronic evidences-focus on adimissbility of electronic evidences by 沈轩
学校编码：10384                           分类号      密级        








RESEARCH ON ELECTRONIC EVIDENCES  





指导教师姓名： 张 榕   教 授 
专 业 名 称： 法 律 硕 士 
论文提交日期： 2 0 0 8 年 4 月 
论文答辩时间： 2 0 0 8 年    月 
学位授予日期： 2 0 0 8 年    月 
 
答辩委员会主席:            
评    阅    人:             
 














































































                        声明人（签名）： 























  1、保密（ ），在   年解密后适用本授权书。 




作者签名：      日期：  年 月 日 













内 容 提 要 
 
























































With development of science and technology,electronic technology matures and 
electronic evidences come into being. As computers and network get popular, 
electronic evidences get ubiquitous. Along with fast developing economy in China, 
there will be litigations regarding network intellectual property, digital contracts, 
network-related privacy, computer crimes, thus electronic evidences become more and 
more important. 
Through the thesis,the auther makes a analysis of the basic ponits of electronic 
evidences for making Electronic Evidences Law.Those basic points are the definition 
and legal status of the electronic evidences,the pattern for the legislation of electronic 
evidences,the adimissbility of electronic evidences, electronic evidences’probative 
force. Through these analysis, the auther gives the proposals for the legislations of 
electronic evidences. 
The thesis is divided into three chapters. 
Chapter one: outline of electronic evidences.The chapter introduces two different 
kinds of definition of electronic evidences and the legal status of the electronic 
evidences.Then the auther examines the status quo of the legislations of electronic 
evidences and gives the proposals for the legislations of electronic evidences on the 
basis of it. Finally, the auther selects two representative cases through thousands of 
cases.And it raises the more important issue through selecting in many issues we face 
in two cases. 
Chapter two:outline of the adimissbility of evidences. The chapter analyzes the 
theory of the adimissbility of evidences and introduces some related evidences rules 
in common law and civil law. 
Chapter three:analyzing electronic evidences base on adimissbility of 
evidences.This chapter is the key part in the thesis.The chapter introduces the impact 
of the rules of the adimissbility of evidences home and abroad to the adimissbility of 
electronic evidences.And,the auther presents the proposal for the legislations of the 
adimissbility system of electronic evidences.In detail, firstly,establishing Relevant 














evidences rules in common law and civil law for the reasonable adimissbility system 
of electronic evidences.And,regulating the existing evidences rules in China 
reasonably for the reasonable adimissbility system of electronic evidences.Finally, on 
the basis of those step, the auther establishes the reasonable adimissbility system of 
electronic evidences in detail. 
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第一章  电子证据概述 
 








显示、打印输出或其他输出——除本法第 4 条第 2 款所指打印输出以外的显示、
打印输出或其它输出。①欧盟在《网络犯罪公约》中所用到的“电子证据”概念也
仅被用来指代计算机类证据与通信类证据。②采“电子证据”广义理解的国家和组










                                                        
① 刘品新译,加拿大<1998 年统一电子证据法>[A].载何家弘,张卫平.外国证据法选译（增补卷）[C].北京:
人民法院出版社,2002.117-119. 
② Convention on Cybercrime,23.XI.2001,Art.1, [EB/0L].http://conventions.coe.int/treaty/en/reports/ html/185.htm. 
③ 何家弘.电子证据法研究[M].北京:法律出版社,2002.522. 
④ 刘品新译.菲律宾<电子证据规则>[A].载何家弘.电子证据法研究[C].北京:法律出版社,2002.423-431. 
⑤ UNCITRAL Model Law on Electronic Commerce,Art.2,[EB/0L].http://www.uncitral.org/english/texts/ electcom. 
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